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DETAILED ACTION 

1 . Applicant's amendment and response filed on August 31, 2004 has been fully considered. 
Claims 1-27 remain pending. 

Response to Arguments 

2. Applicant's arguments have been fully considered but they are not persuasive. The 
arguments regarding Fiske (Applicant's remarks, pages 10-1 1) are moot in view of the new 
ground(s) of rejection, as set forth below. 

3. In response to Applicant's arguments regarding Fiske, Parthesarathy and Othmer 
(Applicant's remarks, pages 11-12), the recitation of an "application service provider 
environment" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites 
the purpose of a process or the intended use of a structure, and where the body of the claim does 
not depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) 
andKropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

4. In response to Applicant's argument that there is no suggestion to combine the references 
(Applicant's remarks, page 12), the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
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See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988), and In re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). 

Note that Applicant's arguments regarding Fiske are moot in view of the new ground(s) 
of rejection based on D'Souza. 

In this case, Parthesarathy teaches a means by which to notify the user of an application 
that an update to the application is available (column 6, lines 11-15). An advantage of the 
notification feature is that the user is automatically notified of the update whenever the 
application is used (column 2, lines 3-7). In contrast to Applicant's assertion (Applicant's 
remarks, page 1 1), the notification feature does not intrinsically require the application to be 
upgraded. Parthesarathy expressly discloses that the user may postpone the update or even 
prevent the update entirely (column 6, lines 15-22). 

Othmer teaches a means by which to receive feedback from a user who is testing an 
application (column 1, lines 30-40). The feedback is automatically received and classified, and 
errors and problems are automatically characterized (FIG. 2). An advantage of the feedback 
feature is that bug-tracking systems and engineers are automatically notified according to the 
nature of the feedback (column 2, lines 40-57). 

D'Souza teaches a method for improving reliability while upgrading an application in a 
server cluster (abstract). D'Souza discloses a certification process in which the new version of 
the application is gradually tested to determine whether the upgrade is reliable (column 14, lines 
9-30). One of ordinary skill in the art would have been motivated to supplement D'Souza with 
the notification feature of Parthesarathy, so that users accessing the application could be 
automatically notified of the upgrade. One of ordinary skill in the art would have been further 
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motivated to supplement D'Souza and Parthesarathy with the feedback feature of Othmer, so that 
the users could send feedback to automatically inform the engineers of problems affecting the 
certification process. See the claim rejections below. 

Specification 

5. The objection to the abstract is withdrawn in view of the amendment. 

Claim Rejections - 35 USC § 112 

6. The rejection of claims 5, 14 and 23 under 35 U.S.C. 1 12, second paragraph, is 
withdrawn in view of the amendment. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1,3,4, 10, 12, 13, 19, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 6,453,468 to D'Souza (art made of record, "D'Souza" herein) in 
view of U.S. Pat. No. 6,353,926 to Parthesarathy et al. (art of record, "Parthesarathy" herein). 

With respect to claim 1 (currently amended), D'Souza discloses a method for processing 
an upgrade version of a base application accessed by a user from an application service provider 
(see, for example, FIG. 2 and column 6, line 66 to column 7, line 6, which shows processing an 
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upgrade version of an application from an application service provider per se, and see, for 
example, column 1, lines 20-25, which further shows Internet-based applications), said base 
application being accessible at a first network address (see, for example, column 14, lines 1-12, 
which shows that the base application is available on a first server, i.e. at a first network 
address), said method comprising: 

(a) installing said upgrade version at a second network address (see, for example, column 
14, lines 12-21, which shows loading or installing the upgrade version on a second server, i.e. at 
a second network address). 

Although D'Souza discloses a certification process for testing the application at the 
second network address (see, for example, column 15, lines 45-60), D'Souza does not expressly 
disclose: 

(b) notifying said user that said upgrade version is available for testing at said second 
network address. 

However, Parthesarathy discloses notifying the user that an update is available (see, for 
example, column 6, lines 11-15), such that the user can be automatically notified of the update 
whenever the application is used (see, for example, column 2, lines 3-7). The user may postpone 
the update or even prevent the update entirely (see, for example, column 6, lines 15-22). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the application upgrade and certification process of D'Souza with the 
notification features taught by Parthesarathy, for the purpose of automatically notifying the user 
of the upgrade when the application is accessed. 

D'Souza in view of Parthesarathy further discloses: 
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(c) enabling said user to access said upgrade version at said second network address (see, 
for example, D'Souza, column 15, lines 45-60, which shows enabling the user to access the 
upgrade version at the second network address); and 

(d) enabling said user to run said upgrade version with user's data at said second network 
address without affecting said base application at said first network address (see, for example, 
D'Souza, column 16, lines 29-50, which shows enabling the user to run the upgrade version at 
the second network address without affecting the base application at the first network address). 

With respect to claim 3 (original), D'Souza does not expressly disclose the limitation 
wherein said notifying is accomplished by effecting a notification screen display on a display 
device of said user. 

However, Parthesarathy discloses notifying the user that an update is available (see, for 
example, column 6, lines 11-15), such that the user can be automatically notified of the update 
whenever the application is used (see, for example, column 2, lines 3-7). The user may postpone 
the update or even prevent the update entirely (see, for example, column 6, lines 15-22). 
Parthesarathy further discloses the limitation wherein said notifying is accomplished by effecting 
a notification screen display on a display device of said user (see, for example, FIG. 5, which 
shows an exemplary notification screen). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the application upgrade and certification process of D'Souza with the 
notification features taught by Parthesarathy, for the purpose of automatically notifying the user 
of the upgrade when the application is accessed. 
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With respect to claim 4 (original), D'Souza does not expressly disclose the limitation 
wherein said notification is provided in response to a user request for access to said base 
application. 

However, Parthesarathy discloses notifying the user that an update is available (see, for 
example, column 6, lines 11-15), such that the user can be automatically notified of the update 
whenever the application is used (see, for example, column 2, lines 3-7). The user may postpone 
the update or even prevent the update entirely (see, for example, column 6, lines 15-22). 
Parthesarathy further discloses the limitation wherein said notification is provided in response to 
a user request for access to said base application (see, for example, column 10, lines 8-20, which 
shows providing the notification when the user accesses the application). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the application upgrade and certification process of D'Souza with the 
notification features taught by Parthesarathy, for the purpose of automatically notifying the user 
of the upgrade when the application is accessed. 

With respect to claims 10 (currently amended), 12 (original) and 13 (original), the 
limitations recited in these claims are analogous to the limitations recited in claims 1, 3 and 4, 
respectively (see D'Souza and Parthesarathy as applied to claims 1, 3 and 4 above). 

With respect to claims 19 (currently amended), 21 (original) and 22 (original), the 
limitations recited in these claims are analogous to the limitations recited in claims 1 , 3 and 4, 
respectively (see D'Souza and Parthesarathy as applied to claims 1, 3 and 4 above). 
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9. Claims 2, 5-9, 1 1, 14-18, 20 and 23-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over D'Souza in view of Parthesarathy as applied to claims 1,10 and 19 above, 
respectively, and further in view of U.S. Pat. No. 6,266,788 to Othmer et al. (art of record, 
"Othmer" herein). 

With respect to claim 2 (original), D'Souza in view of Parthesarathy does not expressly 
disclose receiving feedback from said user regarding said upgrade version. 

However, Othmer discloses receiving bug reports and other feedback from a user who is 
testing an application (see, for example, column 1, lines 30-40). The feedback is automatically 
received, classified and characterized (see, for example, FIG. 2), such that bug-tracking systems 
and engineers can be automatically notified according to the nature of the feedback (see, for 
example, column 2, lines 40-57). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the application upgrade and certification process of D'Souza and 
Parthesarathy with the feedback features taught by Othmer, for the purpose of automatically 
informing the engineers of problems affecting the certification process. 

With respect to claim 5 (currently amended), D'Souza in view of Parthesarathy does not 
expressly disclose the limitation wherein said feedback is in a form of responses to a 
questionnaire which is caused to be displayed on a display device of said user. 

However, Othmer discloses receiving bug reports and other feedback from a user who is 
testing an application (see, for example, column 1, lines 30-40). The feedback is automatically 
received, classified and characterized (see, for example, FIG. 2), such that bug-tracking systems 
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and engineers can be automatically notified according to the nature of the feedback (see, for 
example, column 2, lines 40-57). Othmer further discloses the limitation wherein said feedback 
is in a form of responses to a questionnaire which is caused to be displayed on a display device 
of said user (see, for example, column 13, lines 8-36, which shows an exemplary incident report 
that includes user comments, i.e. in response to a questionnaire displayed for the user). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the application upgrade and certification process of D'Souza and 
Parthesarathy with the feedback features taught by Othmer, for the purpose of automatically 
informing the engineers of problems affecting the certification process. 

With respect to claim 6 (currently amended), D'Souza in view of Parthesarathy in view 
of Othmer further discloses migrating said upgrade version to said user in response to said 
feedback (see, for example, D'Souza, column 14, lines 21-30, which shows migrating the 
upgrade version after the certification or testing is complete). 

With respect to claim 7 (original), D'Souza in view of Parthesarathy in view of Othmer 
further discloses the limitation wherein said migration is accomplished by changing a pointer 
reference from said first network address to said second network address (see, for example, 
D'Souza, column 15, lines 45-60, which shows routing the load, i.e. by changing a pointer 
reference, from the first network address to the second network address). 

With respect to claim 8 (original), D'Souza in view of Parthesarathy in view of Othmer 
further discloses the limitation wherein said first and second network addresses are located at a 
single network server site (see, for example, D'Souza, column 16, lines 3 1-37, which shows that 
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the second network address may be located locally in the server cluster of the first network 
address). 

With respect to claim 9 (original), D'Souza in view of Parthesarathy in view of Othmer 
further discloses the limitation wherein said first and second network addresses are located at 
different network server sites (see, for example, D'Souza, column 16, lines 31-37, which shows 
that the second network address may be located remotely to the server cluster of the first network 
address). 

With respect to claims 1 1 (original), 14 (currently amended), 15 (currently amended), 16 
(original), 17 (original) and 18 (original), the limitations recited in these claims are analogous to 
the limitations recited in claims 2, 5, 6, 7, 8 and 9, respectively (see D'Souza, Parthesarathy and 
Othmer as applied to claims 2, 5, 6, 7, 8 and 9 above). 

With respect to claims 20 (original), 23 (currently amended), 24 (currently amended), 25 
(original), 26 (original) and 27 (original), the limitations recited in these claims are analogous to 
the limitations recited in claims 2, 5, 6, 7, 8 and 9, respectively (see D'Souza, Parthesarathy and 
Othmer as applied to claims 2, 5, 6, 7, 8 and 9 above). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. U.S. Pat. No. 6,681,389 to Engel et al. discloses a method for providing scaleable 
restart and backout of software upgrades for clustered computer. U.S. Pub. No. 2001/0042073 to 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Saether et al. discloses a method and system for automatically updating the version of a set of 
files stored on content servers. 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is (571) 272-3707. 
The examiner can normally be reached on Monday through Friday from 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



